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FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Application of

In the matters of

PR Docket No.

Imposition of Forfeiture re

CAPITOL RADIOTELEPHONE, INC.
d/b/a CAPITOL PAGING

For a Private Carrier Paging
Facility on 152.480 MHz in
Huntington/Charleston, WV

Revocation of Licenses of

CAPITOL RADIOTELEPHONE, INC.
d/b/a CAPITOL PAGING

Former Licensee of Station
WNSX646 in the PLMRS

Licensee of Stations WNDA400
and WNWW636 in the PLMRS
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Revocation of Licenses of

CAPITOL RADIOTELEPHONE COMPA
NY, INC. d/b/a CAPITOL PAGING

Licensee of Stations KWU373,
KUS223, KQD614 and KWU204 in
the PMRS

To: Administrative Law Judge Joseph Chachkin

OBJECTIONS TO PRODUCTION OF
CERTAIN PERSONS FOR CROSS-EXAMINATION

CAPITOL RADIOTELEPHONE COMPANY, INC. (a/k/a Capitol

Radiotelephone, Inc. or Capitol Radio Telephone, Inc.) d/b/a

CAPITOL PAGING ("Capitol"), by its attorneys, hereby objects

to the request of the Private Radio Bureau that certain
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persons, as hereinafter set forth, be produced by Capitol at

the hearing for cross-examination. A copy of the Bureau's

request is attached for convenient reference.

The Bureau requests, inter alia, that Capitol produce

"Dan Stone," "Bob Wilson" and "Calvin R. Basham" for cross-

examination. However, none of those persons was listed as a

sponsoring witness for any exhibit proposed by Capitol as

part of its direct case,1 nor was any of those persons

otherwise identified by Capitol as a witness on its behalf.

Moreover, the Bureau did not even list any of these persons

on the witness list for its own direct case.

Under these circumstances, the only proper basis upon

which the Bureau can call any of these persons as witnesses

is for rebuttal purposes; and the Bureau has made no demon-

stration whatever that they are intended to testify in

rebuttal to anything. 2

Similarly, while it may be premature to register this

objection at this time, Capitol also objects to the Bureau's

suggestion ln its notification that Capitol may have an

obligation to produce 13 enumerated persons beginning with

1 The Bureau's notification erroneously states that
Mr. Basham is a sponsoring witness for Exhibit CAP-12. In
fact, however, the sponsoring witness for that exhibit is J.
Michael Raymond, who the Bureau is also requesting (without
objection by Capitol) be produced for cross-examination.

2 Undersigned counsel additionally is informed that
producing Mr. Wilson would be impossible in any event,
because he is afflicted with a serious illness and is cur
rently hospitalized or confined to his home for medical
care.
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Sgt. Wendell Adkins and ending with William Tooley, in the

event certain of Capitol's proposed exhibits are admitted

into evidence. None of these people has been identified as

a witness by Capitol; and Capitol therefore has no obliga-

tion to produce them for cross-examination by the Bureau.

WHEREFORE, Capitol Paging requests that the Presiding

Judge sustain Capitol's objections to the production of the

foregoing persons at the hearing in the captioned matter.

Respectfully submitted,

CAPITOL RADIOTELEPHONE COMPANY,
INC. d/b/a CAPITOL PAGING

By:
Kenneth E. Hardman
1255 - 23rd Street, N.W.
Suite 830
Washington, D.C. 20037
Telephone: 202-223-3772
Facsimile: 202-833-2416

One of Its Attorneys

January 25, 1994
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PHDBRAL COIIIIDITZCATI:OHS CQMKISS:IOR
W~, n.c. 20554

JanlJ~ry 25, 1994

In a-pl.y Jlefer 1:0;
7320~01

BY FAX

Kenneth B. ~, Esq.
1255 23rd St., N.W.
Suite 830
Waahiagton, D.C. 20037-1170

Ita: :In re capi.tol ~otelephone, Inc., at al.,
PR Docket No. 93 -231

Dear Mr. Hardman:

Please be advised Chat: the Privata Radio Bureau (PRE) requests
that the following persoW!l be produced for crOBs-examination at
the hea..rl.ng in the aboVe-referenced proceedll1g, scheduled. to
begin on February 1, 1.994.

tT- JUgb'o1 'D'MIIId - Mr. Raymond is· or was Vice President and
Chief Opera.ti11g" Ot~1.eer o~ C&.pitol Radiote1epbODe canpany, Inc.
d/b/a capitol Paging (capitol). He is the sponsoring witness of
capitol's proposed Rxhibits CAP- 01, 1.1, and 12. AdditioJULlly,
he responded to canmi ssion corresp<mdence regarding the issues in
this proceed1ng by letter aated June 1.7, 1.9.92, and he executed a
declaration which a.dd1':1IIIsed those iSln1es on September 29, 1.992.
He was present c1uri.ng the inBpect:l.on ot cap1.tol by conmission
engineers in August 1.991.

......·1Ie11 1!Ird=m - Mr. Harrison 1.s or __ the ·manager ot
capitolla CCII'"'m carrier and private paging systems in
HUntington, west Virginia. He is the sponsori.ug witness of
Capitol t s proposed Bxh1b1.t CAP-22, which CODJ!Iists of a stat.-nt
O&ted JannalY 18, 1994, in a&1it:1.onto a september 29, 1992,
declaration addressing the i.SINH in tlIis proceeding. He was
present d.uriDg the inspeet1.on of Capitol by Commission engineers
in August ~991..

DIIa St9n' - ~ormation ava:l1.abI.e to the comm; ssitm incIica.~es

that Mr. Stone is or VIlA President i.rJd/or owner of capitol. Mr.
Stone was present during the inspection of capitol by CODmission
eng;neera in lW.gust 1.991.

Bcjb -;1.1.011. - ~OXllll.t.ion available to the Ccmn1!i1s.ion :1nd1.ca.tes
that Mr. W:l.1sOD. is or was capito1 f S ;ot:fice JIliJ.!lager. He was
present during the imspectioJl ot capitol by commission eng1n.eers
in August 1991..
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Kenneth B. Hardman, Bsq. 2.

Ca1:rin I.. "'b. - Mr. BaSbam is a. sponsoring nbJ.eS8 of
Capitol's proposed Exhibit CAP-12. AdditioZJ&lly, he loaned.
capitol the base station tr.-nsmi tten Capitol uaed :for its
Private carrier PagiIlg (PCP) statian WNSX-646 at which the
al~eged viola.tions at issue in this proceeding occurred.

Bi,1.J,y C. vqce1 1i._tv - Mr. McCal11scI!!!r is thl!!! sponsoring witness
of capitol's proposed Rxbjbit CAP-21.

ltttbgr 1:. PetM1l, 1.1, - Mr. Peters is the sponsoring wi.tness of
capitol's propoSed Brbibit CAP-23.

capitol'S PXOP08ed Bxbibits CAP- 02 - 10 and 18 relate to various
pleadings filed by RAM Technologies, Inc. (aM) and
correspcmdence by or concerning RAM filed with the m..tional.
Association of Business and BducationaJ.. Radio CRABBR). 'these
exbi1>it8 are of questionable re1evance to the issues in this
proceed j ng, which concun alleged oPerating viola.tioDs by
Capitol. J:f these exhibits are ncmet.heJ.ess offered and recei~

into evidence, tl1e Bu.reiau bereby not1:fiAS YQU of its need to
c:ross-exami ne those persons who made declarations or were 11aD1ed
in deel.ara.tions supportblg" the variOus pleat" DgB • Tliese include:
Sgt. Wendell Adkins, carolyn B. Prye, Andrea Jane Dean, Douglaa
"J."bomas, Lloyd Gra.bam, Jo Ann Davis, Bill Bangs, Debbie Paugh, Jim
Mcaure, Jack Donahue, Mazy Reams-Bailey. Terry SpeanI, and
William Tooley_

We note that Cap1to~·. cUrec'C case, proposes oral. testi.:a1oI1y of
Carol. Pox Foel.ak concerDiDg a. meeti~g on .april 4. 1.991, betWHll
PCC employees and represeu.tatives of 'RAM Teehnologi_. I:r1c., and
c:o:nceJ:Ding a. Jul.y 1.9, 199~, memo sl~ by Ms. Poelak. We iIlteDd
to resist producing Ms. D'oelak as av:teness. She haS 110 personal
lmovledge of any facts related to the issues in this CiL8e.
Additionally, PR8 bas no la.u:nrledge of an April 4 meeting.
Pi.tlaJ.ly, as we indicated in our let:~er accompanying our proposed
exhibits, 118 inteZJd to question several. present or £O:t:lXler
employees of RAM, whom. RAM has agreed. to produce.

Sincerely, ~

t!,~le~~
Caro1 :!'ox Foelak
Y. Patt1ette Lat!en
Attorneys, Privatt!l Radio Bureau

co: AcmJin1st:nltive IAtr' Judge Josepb ChachItin
Frederick M. Joyce, Esq.
T.D. xauffelt, Bsq.



CERTIFICATE OF SERVICE

I hereby certify that I have this 25th day of January,

1994, served the foregoing Objections to Production of

Certain Persons for Cross-Examination upon the Federal

Communications Commission by delivering a true copy thereof

to Administrative Law Judge Joseph Chachkin, 2000 L Street,

N.W., Room 226, Washington, D.C. 20554, to Carol Fox Foelak,

Esquire, Private Radio Bureau, 2025 M Street, N.W., Room

5202, Washington, D.C. 20554, and to Y. Paulette Laden,

Esquire, Mass Media Bureau, 2025 M Street, N.W., Room 7212,

Washington, D.C. 20554, and upon RAM Technologies, Inc. by

delivering a true copy thereof to its attorney, Frederick M.

Joyce, Esquire, Joyce & Jacobs, 2300 M Street, N.W., Suite

130, Washington, D.C. 20037.

Kenneth E. Hardman


